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RECENT DECISIONS. 

Francis Goertner, Editor-in-Charge. 

Alien Enemy — Right of Citizen of Belligerent State to Sue in its 
Courts on Behalf of Non-Resident Alien Enemies. — The plaintiffs, 
non-resident alien enemies, assign their cause of action to trustees, 
American citizens, for the benefit of creditors, of whom two are Ameri- 
can banks, retaining, however, the right to supervise the disposition of 
moneys received. Upon defendant's motion to dismiss the suit, the 
plaintiffs request that their assignees be substituted as parties plain- 
tiff. Held, since the result of a successful suit would enrich non-resi- 
dent alien enemies, the action is suspended for the duration of the war. 
Bothbarth v. Herzfeld (1917) 179 App. Div. 865, 167 N. Y. Supp. 199. 

When a non-resident alien enemy brings an action in the courts of 
this country the suit will generally be suspended, pending the termina- 
tion of the war, Plettenberg , Holthaus & Go. v. Kalmon & Co. (D. C. 
1917) 241 Fed. 605; 7 Moore, Digest of Int. Law § 1139; see Speidel v. 
Barstow Co. (D. C. 1917) 243 Fed. 621; 16 Columbia Law Rev. 525, 
even though citizens of the state in which the suit is brought have an 
interest in such suit. Candilis & Sons v. Victor & Co. (1916) 33 T. L. 
R. 20. The reasons for casting this disability upon the non-resident 
alien enemy is to prevent intercourse with the enemy, Tingley 
v. Mutter [1917] 2 Ch. 144, 160; see Williams v. Paine (1897) 
169 IT. S. 55, 70, 18 Sup. Ct. 279, so that valuable military infor- 
mation, see 31 Law Q. Rev. 30, or financial aid may not reach him. 
Plettenberg, Holthaus & Co. v. Kalmon & Co., supra. This latter possi- 
bility has now been removed by the passage of the Trading with the 
Enemy Act, October 16, 1917, providing for the appointment of a 
custodian of alien enemy property and for the disposition of a money 
judgment through a proper court order. See In re Kelly (1917) 101 
Misc. 495, 167 N. T. Supp. 256. The only reason, therefore, for the dis- 
ability to-day is the necessity for communication, and on this ground 
alone can the decision in the instant case be sustained. Cases where 
a resident representative of an enemy alien has not been permitted to 
sue, Brandon v. Nesbitt (1794) 6 Durn. & E. 23 ; Dangler v. Hollinger 
Gold Mines Ltd. (1915) 34 Ont. L. R. 78, may be explained on the 
ground that such actions involved communication with the non-resi- 
dent enemy or made possible his financial enrichment. Cf. Daimler 
Co. Ltd. v. Continental Tyre & Bubber Co. (1916) 114 L. T. R (n. s.), 
1049. It would seem, however, that no hard and fast rule can be laid 
down, but the court within its sound discretion must determine whether 
under a given state of facts a recovery may be allowed without jeopardiz- 
ing the public interest. See Speyer Bros v. Bodriques (1917) 117 L. T. 
R (n. s.) 775. 

Carriers — Interstate Commerce — Initial Carrier's Liability Under 
the Carmack Amendment. — The plaintiff shipped goods with the 
defendant carrier consigned to a destination outside of the state. The 
terminal carrier, after holding the goods for a reasonable length of 
time, deposited them in a warehouse where they were subsequently 
lost. In an action against the initial carrier under the Carmack 



